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Abstract

A registered mortgage is one of the principal legal mechanisms
for securing obligations under Afghan law, aimed at protecting
creditors' rights and ensuring legal certainty in transactions,
particularly those involving immovable property. The Civil
Code of Afghanistan recognizes mortgages and classifies their
types under Article 487, providing the general legal framework
for this institution. However, the legal nature of a registered
mortgage remains a subject of debate as to whether it is merely
a contractual obligation accessory to the underlying debt or an
accessory real right. This study examines the legal nature of the
registered mortgage and its position within the framework of real
rights and the law of obligations in Afghanistan. The
significance of this research lies in the fact that uncertainty
regarding the legal characterization of registered mortgages may
lead to inconsistent judicial practice, reduced legal certainty in
transactions, and weakened protection of credit and banking
relationships. The study adopts a descriptive-analytical approach
based on an examination of the relevant provisions of Afghan
law. The findings indicate that, although a registered mortgage
is dependent upon the secured debt, it possesses the essential
characteristics of an accessory real right. Once formally
registered over immovable property, its legal effects are
enforceable not only between the contracting parties but also
against third parties. Accordingly, the registered mortgage
constitutes one of the most significant legal instruments for
securing financial obligations under Afghan law.

Keywords: Registered Mortgage, Legal Nature, Accessory
Real Right, Security for Obligations
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